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obtain reimbursement for the expense of pumping the defendant's mine, as 
provided by an Arizona statute. Held, that the court could not assume juris- 
diction. Arizona Commercial Mining Co. v. Iron Cap Copper Co. (1919, Mass.) 
124 N. E. 281. 

Citizens of sister states are entitled, under the privileges and immunities 
clause of the federal Constitution, to sue in state courts on so-called "transitory" 
causes of action arising elsewhere, if citizens of the state are so entitled. State 
ex rel. Prall v. District Court (1914) 126 Minn. 501, 148 N. W. 463; Ward 
v. Maryland (1870, U. S.) 12 Wall. 418. However, since a corporation is not 
a citizen within the meaning of this provision, the refusal to take jurisdiction 
in the principal case was not improper. Paul v. Virginia (1868, U. S.) 8 Wall. 
168. But states may limit the jurisdiction of their own courts so as to bar 
certain forms of actions or classes of litigants. Robinson v. Oceanic Steam 
Nav. Co. (1889) 112 N. Y. 315, 19 N. E. 625; see Chambers v. Baltimore & 
Ohio R. R. (1907) 207 U. S. 142, 148, 28 Sup. Ct. 34, 35. And, subject to the 
above constitutional limitation, courts may refuse to take jurisdiction of 
"transitory" actions between non-residents if they are against the public policy 
of the state. See Howarth v. Lombard (1900) 175 Mass. 570, 573, 56 N. E. 
888, 889 (rights created by statute of a sister state); The Belgenland (1885) 
114 U. S. 355, 363, 5 Sup. Ct. 860, 865 (collision on high seas between foreign 
vessels). So if complete justice cannot be done, or if the parties are put to 
unnecessary hardships, jurisdiction will be declined. National Telephone Mfg. 
Co. v. DuBois (1896) 165 Mass. 117, 42 N. E. 510; see (1918) 28 Yale Law 
Journal, 190. Courts of equity especially should and sometimes do look to 
the difficulties involved, as in the instant case, where the cause of action 
occurred and most of the witnesses resided in Arizona. But a provision in a 
contract that only a designated forum shall be the place of suit will ordinarily 
be disregarded as attempting to oust the court's jurisdiction. Ibid. It is sub- 
mitted that, though the conclusion is sound, a more valid reason than non- 
residence existed, for courts may on principles of equity refuse to assume 
jurisdiction of "transitory" actions, if a proper trial or remedy cannot be 
afforded. 

Damages — Compromise Verdict. — In an action for damages to the plaintiff's 
hearse there was undisputed evidence that the repairs on it cost the plaintiff 
approximately $180, and that after being repaired, it was worth less than before 
the collision with the defendant's street car. The jury returned a verdict for $1. 
Held, that a new trial should be granted, as the amount of the verdict was con- 
clusive evidence of an improper compromise. F. & B. Livery Co. v. Indianapolis 
Traction & Terminal Co. (1919, Ind. App.) 124 N. E. 493. 

A verdict should represent the result of conscientious reflection by the "entire 
jury upon the law as directed and the evidence in the case. Ottawa v. Gilliland 
(1901) 63 Kan. 165, 65 Pac. 252; Williams v. Pressler (1901) 11 Okla. 122, 
65 Pac. 934. And arriving at their ultimate conclusion by lottery, or the tossing 
of a coin, will vitiate the verdict. Mitchell v. Ehle (1833, N. Y. Sup. Ct.) 10 
Wend. 595; Beakley v. Optimist Printing Co. (1915) 28 Ida. 67, 152 Pac. 212. 
Likewise, if there is a previous agreement that the amount of the verdict shall 
be the quotient obtained by adding the amounts which each juror allows and 
dividing the aggregate sum by the number of jurors. Campbell v. Brown (1911) 
85 Kan. 527, 117 Pac. 1010; Carter v. Marshall Oil Co. (1919, Iowa) 170 N. W. 
798. But where there is no previous agreement to be bound by the result, a 
quotient verdict is valid. City of Columbus v. Ogletree (1897) 102 Ga. 293, 
29 S. E. 749; Hoover v. Town of Mapleton (1900) no Iowa, 571, 81 N. W. 
776. So the vitiating fact is the previous agreement to be bound by the 
result, not the fact that the verdict is the result of a compromise. And where 



RECENT CASE NOTES 459 

the damages are not liquidated and the jurors differ as to the amount, a 
verdict which is the result of a compromise is unobjectionable. Bryson v. 
Chicago, B. & O. Ry. (1894) 89 Iowa, 677, 57 N. W. 430. Hamilton v. Oswego 
Waterworks (1900) 163 N. Y. 562, 57 N. E. mi. But where the amount of 
the verdict cannot be justified upon any hypothesis to be drawn from the evi- 
dence, but represents the result of a compromise — in order to reach a verdict 
at all — between the jurors who are in favor of a verdict for the plaintiff and 
the jurors who are in favor of a verdict for the defendant, it will be set aside. 
New Home Sewing Machine Co. v. Simon (1900) 107 Wis. 368, 83 N. W. 649; 
Alden v. Sacramento Suburban Fruit Lands Co. (1917) 137 Minn. 161, 163 
N. W. 133. The result reached in the instant case is clearly correct, but, as 
most verdicts are more or less a matter of compromise — and are not invalid 
on that account — it is submitted that the decision should rest squarely on the 
theory of inadequate damages. Cf. Tathwell v. City of Cedar Rapids (1903) 
122 Iowa, 50, 97 N. W. 96; cf. Toledo Rys. & Light Co. v. Mason (1910) 81 
Oh. St. 463, 91 N. E. 292. It would seem, where the damages are liquidated, 
that the ground of insufficient damages is identical with that of a verdict 
contrary to the evidence. 



Evidence — Hearsay — Statements through Interpreter. — Proceedings for 
disbarment were instituted against the defendants on the ground of misrepre- 
sentations to their clients. During the proceedings the clients were permitted 
to testify as to the representations, which were made in the English language 
and understood by the clients through the translations of an interpreter whom 
they had brought at the direction of the defendant. Held, that the evidence 
was properly admitted. In re Coburn (1919, Mich.) 174 N. W. 134. 

It is clear that words which a witness has understood only by the transla- 
tion of another are hearsay. And the general rule is that the witness cannot 
therefore testify as to what was said. People v. Lee Fat (1880) 54 Calif. 527. 
This is true, even if the testimony is as to what was said at a previous trial 
or examination, and is based on a stenographic report. State v. Terline (1902) 
23 R. I. 530, 51 Atl. 204; but see Fabrigas v. Mostyn (1773, K. B.) 20 How. 
St. Tr. 82, 123. It has been held that it is immaterial that the interpreter 
testified as to the accuracy of his original translation. People v. John (1902) 
137 Calif. 220, 69 Pac. 1063. But there is reason to doubt the soundness of 
this decision, as the effect of it would be to prevent the admission of any 
testimony given at a previous trial unless remembered or noted by the inter- 
preter. See Wigmore, Evidence (1905) sec. 751, note. Some cases, on the 
theory that the interpreter at a trial is himself a witness, admit testimony as 
to his statements, if he is dead, or sick, or otherwise so situated that his 
declarations at a former trial would be admitted. Schearer v. Harber (1871) 
36 Ind. 536. However, there is one main exception to the above rules, and 
on it the instant case is based — that if a party selects an interpreter for his 
communication, that interpreter is his agent, and the interpreter's words are to 
be regarded prima facie as his own. Commonwealth v. Vose (1892) 157 Mass. 
393, 32 N. E. 355. Obviously in a trial, examination, or investigation, where 
there is an official interpreter, the theory of agency cannot apply. See Sharp 
v. Mclntire (1896) 23 Colo. 99, 46 Pac. 115. But in the determination of the 
terms of a contract the rule is often applied, and there the interpreter can 
be regarded as either an automaton or an agent. McCormicks v. Fuller (1881) 
56 Iowa, 43; but see Diener v. Diener (1856) 5 Wis. 483, 527. And in the 
case of admissions or confessions, testimony as to what was said through an 
interpreter is likewise permitted. Commonwealth v. Vose, supra. Since the 
application in the case of contracts is analogous to that in the case of admis- 



